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GENERAL FUND-PAYROLL ;
~ Jdoni Mercural $466.67; Douglas Luebe $750.00; Bruce Smith $743.75; Glenn Sedivy $12.75; James Spearman $958.34;
Betty 0'Neill $743.75; Paul Culbertson $297.50; Robert Garvey $297.50; Gretchen Hirschbach $297.50; Charles
Rush $297.50; Leo P. Engel $297.50; Mary Hinkle $500.80; Theodore Piepho $743.75; Jon C. Norris $358.34;
Maxine Titler $361.25; Irene Vanlent $500.80; Robert Giese $743.75; Janet Engel $402.15; Veronica Grijalba
$483.44; Colene Boyle $743.75; Bonibel Chapman $384.91; Janice Brown $541.67; Margaret Rahn $458.34; Mark
Dorcey $318.75; Curtis Greenfield $1083.33; Linda Wilson $482.54; Glenn Sedivy $628.57; James Wagner1$855,31;
Verne Appleton $375.00; Klemett Dean $673.08; Nancy Dean $274.04; Joan Spearman $312.00; Shirley Bentz $614.55;
Madelyn Thorsland $457.90; Eloise Gormally $376.96; Lois Appleton $363.30; Armon Todd $516.28; Annette Smith
$430.40; Naomi Huck $462.68; Eric Reed $490.00; Neva Neal $288.00; Linda Yates $96.00; L1nda Wilson $83.33;
Judy Lockwood $460.00; Paul Gomez $320.00; C.J. Doenhoefer $378.73; Ruth Jensen $389.22; Nadine Johanson $382 76
Mardell Sorensen $397.29; Ruth Warnock $374.68; Veronica Grijalba $48.75; Janet Engel $41 76; Patricia Stingley
$384.00; Mary Smith $164.69; Robert Day $569.20; Randall Walsh $580.36; Theresa Walsh $192.00; Adrienne Harral
$353.603 Jo Woten $320.00; Sharon Hartnett $208,32 :

NOXIOUS WEED FUND-PAYROLL: Maurice Crofoot $12.50; J. Colin Green $12.50; Elmer Krumwiede $12.50; John Ryan
$12.50; George Shrader $12.50; Ruth Foreshoe $28.25;

Voting Yea: Garvey, Culbertson, Engel, Hirschbach, Rush
Unanimous motion carried

Garvey moved, seconded by Culbertson to authorize a maximum of $435,00 for cremation for county burial.
Voting Yea: Culbertson, Engel, Hirschbach, Rush, Garvey
Unanimous motion carried

Engel moved, seconded by Garvey to adjourn.
Voting Yea: Hirschbach, Rush, Garvey, Culbertson, Engel
Unanimous motion carried 3:36 p.m.

ATTEST:

COUNTY BOARD CHAIRPERSON

* * * * * * * * * *

COMMISSIONERS MEETING
DECEMBER 31, 1984 PROCEEDINGS
BASEMENT MEETING ROOM
DAKOTA COUNTY COURTHOUSE

Chairperson Hirschbach called their meeting to order at 1:00 p.m.
Present: Paul Culbertson, Pat Engel, Gretchen Hirschbach, Charles Rush, Robert Garvey, Ted Piepho, County Clerk and

Bev Gradert, stenographer.

' Rush moved, seconded by Garvey to approve the minutes of December 17 as presented.-
‘Vot1ng Yea: Culbertson, Engel, Hirschbach, Rush, Garvey
Unan1mous motion carried

Garvey moved, seconded by Engel to enter into the minutes the county attorney's opinion regarding a claim submitted
- by Schlotfeldt Engineering.
Voting Yea: Engel, Hirschbach, Rush, Garvey, Culbertson

December 28, 1984

Dakota County Board of Commissioners
Box 38
Dakota City, NE. 68731

RE: County Attorney Opinion - Whether or Not a
claim submitted by Schlotfeldt Engineering
may be approved by the County Board as pro-
vided for by Law

Dear County Board members:

This office has been requested to issue an opinion on whether or not the claim submitted
by Schlotfeldt Engineering for services performed at the request of the previous County Road
Superintendent, Bruce Hovey, can be approve by the County Board. In answering this question,
this office will limit itself strictly to the law and will not address itself to the merits
of the .claim having been filed with the County on behalf of Schlotfeldt Engineering. Quest-
jons as to quality of work, etc. are to be determined by the Board and not this office. Mat-
ters as to timeliness of the filing of the claim and authorization to perform the work will
be addressed in this opinion.

Information obtained by this office from relevant parties concenned in this matter indi-
cated that our previous County Road Superintendent, Bruce Hovey, orally contracted with
Schlotfeldt Engineering for the development and survey of a certain project involved with
county roads and bridges. The work was completed in October of 1983. After that time, a
bill was submitted to the County Road Superintendent's office, however, a claim was not filed
until just recently. Relevant sections dealing with this question are as follows:

Section 23-135, R.R.S., Nebr. 1943, as amended, provides that all claims against a county
must be filed with the County Clerk within ninety days from and after a time when any materials
or labor, which form the basis of the claim, shall have been furnished or performed. This sect-
ion provides further for the procedure on appeal in the event the claim is denied in whole or
part.

It appears from the facts that the previous County Road Superintendent did contract with
Schlotfeldt Engineering requesting that certain engineering and surveying services be provided

i to the County. It is this office's opinion that Schlotfeldt Engineering had a legal right to
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rely upon the verbal agreement entered into by the County Road Superintendent with Schlotfeldt Engineering. Whether
or not the Road Superintendent had the authority from the Board to contract is irrelevant. The fact that a third

party, the same being Schlotfeldt Engineering, relied upon the statements of an agent or employee of the County Board

~in contracting is sufficient to bind the County Board through that agent. In this case, the agent was the County Road

~Superintendent. _

As to the matter of whether or not the claim may be a]]owéd by the County Board, if all other requirements as to

performance on behalf of Schlotfeldt Engineering are satisfactory, it is this office's opinion that the Board cannot
~approve a claim filed after ninety days from and after when the material or labor has been furnished or performed.

It is, by the admission of Schlotfeldt Engineering's representatives, that no later than October of 1983 the services
had been completed and furnished to the County. More than one year has passed since that time and Section 23-135,
R.R.S., Nebr. 1943, as amended, specifically states that the claim "must" be filed with the County Clerk within the

ninety day period.

There are other sections under Nebraska law, such as Tort Claims, against political subdivisions that has a
different statute of limitations as to the filing of claims. However, this is not the case and does not apply to
the circumstances at hand. The controlling section is Section 23,135, R.R.S., Nebr. 1943, as amended.

CONCLUSION
It is this office's opinion that the County Board was and is bound by the actions of its previous County Road
Superintendent in contracting with Schlotfeldt Engineering for services supplied. However, it is this office’'s

opinion that the Board, as a matter of law, cannot honor or pay the claim filed by Schlotfeldt Engineering since the
same has been untimely filed with the County Clerk beyond the statute of limitations as provided for by law.

A1l of which is respectfully submitted,

Bruce M. Smith
Dakota County Attorney

BMS/j1m

Engel moved, seconded by Rush to deny the claim of Schlotfeldt Engineering for $3,094.81 as per the County Attorney's
opinion.

Voting Yea: Hirschbach, Rush, Garvey, Culbertson, Engel
' Unanimous motion carried

Chairperson Hirschbach asked for the Property Committee report on the relocation of the Probation Office due to ex-
pansion,

Mr. Rush: We haven't made any definite plans yet. Betty's (0'Neill) room in the basement is available.

'Mr. Garvey: It would cost $400 to $500 to redo the room in the basement.

"Mrs. Hirschbach: Is it the recommendation of the Property Committee that the Probation Office move into the room

now being occupied by the Veteran's Service Officer?
“Mr. Rush: Yes.

'Mr. Grvey: The Veteran's Service office is only a part time office. It shouldn't be a big problem finding another
place for him.

Mrs. Hirschbach asked the Property Committee to make sure the order for an additional telephone is put in and any-
thing regarding telephone numbers is taken care of.

A recommendation as to where the Veteran's Service Office goes will be made at the next meeting.
The matter of paving the road north of IBP was taken up under emergency business.
Lance Hedquist: We met last week with Louis Lamberty, Director, State Engineer. I felt it was a very positive

-meeting. Obviously, the State has provided additional funds for this area of the State. I feel the State has done
~a tremendous job. It looks doubtful that they will provide additional funds for a detour. We have been in contact

'with representatives of various local governing boards. We have a resolution we will recommend to the governing boards

‘and it will be included in the interlocal agreement.

Mr. Hedquist read the resolution. The resolution allows for a l1oan to Dakota County from the City of South Sioux City,

IBP, inc. and the City of Dakota City.
Vern Larson: We feel it's the cheapest route to go.

'Mrs. Hirschbach: The monies from IBP obviously would not be tax money. Could the funds from Dakota City and South
Sioux City come from lotteries?

Mr. Hedquist: They will.
Mr. Culbertson asked about the repayment program.
Mr. Larson: Ten years, 5% interest. IBP's loan would be payable in 4 years, with no interest.

iMrs. Hirschbach: The proposal saves us thousands of dollars. It reduces the cost of the project on which interest
is due.

Craig Broyhill: I don't see where you could get a better deal.

Garvey moved, seconded by Engel to authorize the drawing up of an interlocal agreement providing for the loan and the

_ undertaking of the paving.

Voting Yea: Rush, Garvey, Culbertson, Engel, Hirschbach
Unanimous motion carried

Engel moved, seconded by Culbertson to approve the following claims:

ROAD & BRIDGE FUND-PAYROLL: Beverly Gradert $371.20; Kenneth D. Hansen $440.00; Ken Dinges $494.40; Walter Heine-
mann $506.40; Robert Jacobsen $517.60; Richard McNear $494.40; Arnold Mellick $517.60; Marlan Millard $502.40;

Cameron Greenfield $112.00

L : S —

 Willis Roeber $494.40; Earl Stading $498.40; Ray Reed Jr. $509.60; Philip Jensen $456.00; Don Mark Hanson $456.00;
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GENERAL FUND-PAYROLL: Klemett Dean $673 08; Nancy C. Dean $261.95; Joan Marie Spearman $320.00; Shirley Bentz
$436.21; Madelyn Thorsland $428,98; E1o1se Gormally $378.73; Lois Appleton $361.60; Armon Todd $516.28; Annette
Smith $494.96; Naomi Huck $494.96; Eric John Reed $480.00; Neva Neal $274.00; Linda Kay Yates $96.00; Patrick
Barclay $80. 00 Judy ‘Lockwood $510,00; C.J. Doenhoefer $396.96; Ruth Jensen $377.78; Nadine Johanson $380.99;
Ruth Warnock $372 94; Mardell Sorensen $395.45; Patricia Stingley $384.00; Robert Day $569.20; Randall Walsh
$569.203 Adrienne Harra] $406.64; Jo A. Woten $368.00; Paul Gomez $352.00; Sharon Hartnett $299.46; Joy Nixon

1$200.00;

‘Voting Yea: Culbertson, Engel, Hirschbach, Rush, Garvey
' Unanimous motion carried ,

Culbertson moved, seconded by Garvey to convene as the Board of Equalization.
Voting Yea: Culbertson, Engel, Hirschbach, Rush, Garvey
Unanimous motion carried 1:37 p.m.

Engel moved, seconded by Rush to reconvene in regular session.

Voting Yea: Rush, Garvey, Culbertson, Engel, Hirschbach
‘Unanimous motion carried 1:40 p.m.

;Garvey moved, seconded by Engel to send a letter to the State Dept. of Roads regarding the traffic signal Tights at

the intersection of Highway 77 and 01d Highway 20.
Voting Yea: Hirschbach, Rush, Garvey, Culbertson, Engel

Engel moved, seconded by Rush to convene in executive session.
Voting Yea: Garvey, Culbertson, Engel, Hirschbach, Rush
Unanimous motion carried 1:41 p.m.

Garvey moved, seconded by Rush to reconvene in regular session.

Voting Yea: Culbertson, Engel, Hirschbach, Rush, Garvey
Unanimous motion carried 1:45 p.m.

Unanimous motion carried

Engel moved, seconded by Rush to approve the following deletions from the insurance policy: 1959 Cat Crawler Tractor
S#17A12338; 1954 G.M.C. S#31163; 1965 Dodge S#W54CJX53438001; 1965 Dodge S#W54CJX53438008; 1962 Dodge S#15242;

1953 Dodge S#Not Available; 1952 Jeep S#20044; 1952 Jeep S#DA330190RD Cub Sand Spreader S#Not Available.

Voting Yea: Rush, Garvey, Culbertson, Engel, Hirschbach

Unanimous motion carried

iRush moved, seconded by Hirschbach to adjourn.
Voting Yea: Garvey, Culbertson, Engel, Hirschbach, Rush
'Unanimous motion carried 1:50 p.m.

ATTEST:

o BOARD CHAIRPERSON

L%k * * * * * *

~Voting Yea: Hirschbach, Rush, Rohde, Stone
'Abstaining: Engel

;Mot1on carried

iMr. Engel accepted the chair reserved for the chairman.

'Chairman Engel opened nominations for Vice Chairman. Rush nominated Hirschbach for Vice Chairman. Stone seconded

jEnge] moved, seconded by Rush to approve the minutes of December 31, 1984 as typed.

Chairperson Hirschbach opened nominations from the floor for chairman. Rohde nominated Engel for chairman. Rush
- seconded thenomination.

COMMISSIONERS MEETING

JANUARY 8, 1985 PROCEEDINGS
BASEMENT MEETING ROOM

DAKOTA COUNTY COURTHOUSE

Chairperson Gretchen Hirschbach called their reorganizational meeting to order at 1:00 p.m.
Present: Bill Stone, Pat Engel, Gretchen Hirschbach, Charles Rush, Daniel Rohde, County Clerk Ted Piepho and Bev

Gradert, stenographer.

Voting Yea: Stone, Engel, Hirschbach, Rush, Rohde
Unanimous motion carried

Stone moved, seconded by Rush for nominations to cease and the secretary cast a unanimous ballot for Engel for
Chairman.

the nomination.

Stone moved, seconded by Rush for nominations to cease and the secretary cast a unanimous ballot for Hirschbach for
- Vice Chairman.

Voting Yea: Engel, Rush, Rohde, Stone

Abstaining: Hirschbach

Motion carried

Hirschbach moved, seconded by Rohde to designate the following as depositories for Dakota County with the maximum
deposit being governed by securites pledged by each institution: Dakota County State Bank, Nebraska State Bank
~and Siouxland National Bank.

jVoting Yea: Rush, Rohde, Stone, Hirschbach, Engel

iUnam'mous motion carried

Hirschbach moved, seconded by Rush to hold commissioner's meetings at 1:00 p.m. on Mondays as necessary to pay c1a1ms
and salaries with the third Monday designated as claims day.

Voting Yea: Rohde, Stone, Hirschbach, Engel, Rush

' Unanimous motion carried
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Rohde moved, seconded by Sfone td retain the preseﬁf cdurthouse hourém;¥ié:60 é.m. to 4:30 p.m.

-Voting Yea: Stone, Hirschbach, Engel, Rush, Rohde
 Unanimous motion carried

Hirschbach moved, seconded by Rohde to retain the present holidays and early closing at 2:00 p.m. on December 24 when

it falls on a Monday, Tuesday, Wednesday or Thursday and to close the courthouse doors at 2:30 p.m, on the last work-

ing day of the year, with the offices remaining open until 4:30 to close their books. Holidays are as follows:
President's Day February 18

Arbor Day April 22
Memorial Day May 27
Independence Day July 4
Labor Day September 2
Columbus Day October 14
Veteran's Day November 11

Thanksgiving Day November 28
& Friday after November 29
Christmas Day December 25
New Years Day January 1
Voting Yea: Hirschbach, Engel, Rush, Rohde, Stone
Unanimous motion carried

The Board will do more research before passing a resolution on the opening and closing of graves.

Stone moved, seconded by Hirschbach to designate the South Sioux City Star as the legal newspaper of the county for
the calendar year of 1985,

Voting Yea: Engel, Rush, Rohde, Stone, Hirschbach

Unanimous motion carried

Rush moved, seconded by Rohde to establish the first Wednesday in October as County Government Day.
Voting Yea: Rush, Rohde, Stone, Hirschbach, Engel
Unanimous motion carried

S—
AN

Rush moved, seconded by Stone to designate the 15th and the last working day of each month as payday for county e
officials, deputies and anyone on a monthly salary. = ﬁ:
Voting Yea: Rohde, Stone, Hirschbach, Engel, Rush T
Unanimous motion carried Egp—
P\

Hirschbach moved, seconded by Rush to reappoint the following: sl
Veteran's Service Officer - Verne Appleton X ;:2
County Highway Supt. - Curt Greenfield N

3 Civil Defense Director - Jon Norris ﬁ‘gxg
Voting Yea: Stone, Hirschbach, Engel, Rush, Rohde AR
Unanimous motion carried R

' Hirschbach moved, seconded by Rush to appoint Dan Rohde and Bill Stone to the Road Committee; Pat Engel to Civil

Defense and to table the remainder of the appointments until a later date.
Voting Yea: Hirschbach, Engel, Rush, Rohde, Stone
Unanimous motion carried

Hirschbach moved, seconded by Stone to convene in executive session as requested by Pat Lane to discuss an emergency

~assistance application.

Voting Yea: Engel, Rush, Rohde, Stone, Hirschbach
Unanimous motion carried 1:27 p.m.

Rush moved, seconded by Rohde to reconvene in regular session.

~Voting Yea: Rush, Rohde, Stone, Hirschbach, Engel

Unanimous motion carried 1:41 p.m.

 Stone moved, seconded by Rush to approve EAl2.
- Voting Yea: Rohde, Stone, Hirschbach, Engel, Rush

Unanimous motion carried

Stone moved, seconded by Rohde to set a hearing date of February 11 at 2:00 p.m. on the One & Six-Year Road Plan.

- Voting Yea: Stone, Hirschbach, Engel, Rush, Rohde

Unanimous motion carried

Hirschbach moved, seconded by Rush to hold the gravel bid letting at 1:15 p.m. on February 19.
~Voting Yea: Hirschbach, Engel, Rush, Rohde, Stone
" Unanimous motion carried

Hirschbach moved, seconded by Rush to approve the salary claims.

ﬁ GENERAL FUND: Gretchen Hirschbach $303.41; Charles Rush $303.41; Leo P. Engel $303.41; Daniel Rohde $303.41;
~ Oscar "Bil11" Stone $303.41; Theodore Piepho $758.41; Mary Hinkle $524.21; Robert Giese $758.41; Irene Van Lent

$524,21; Mark Dorcey $325.24; Margaret Rahn $467.50; Betty O0'Neill $758.41; James Spearman $977.50; Maxine

Titler $368.41; Colene Boyle $758.41; Veronica Grijalba $492.84; Janet Engel $410.01; Linda Wilson $482.54;

James Wagner $872.16; Glen Sedivy $628.57; Douglas Luebe $800.00; Bruce Smith $758.41; Joni Mercural $508.34;

%znsNorris $358.34; Curtis Greenfield $1250.00; Bonibel Chapman $384.91; Janice Brown $541.67; Verne Appleton
05.87

- WEED FUND: Paul Foreshoe $391.66; Ruth Foreshoe $28.25
Voting Yea: Engel, Rush, Rohde, Stone, Hirschbach

Unanimous motion carried

Hirschbach moved, seconded by Rush to convene in executive session to discuss legal matters on the improvements of
. the road north of IBP.

Voting Yea: Rush, Rohde, Stone, Hirschbach, Engel
Unanimous motion carried 2:14 p.m.

Rohde moved, seconded by Rush to reconvene in regular session.
Voting Yea: Rohde, Stone, Hirschbach, Engel, Rush
Unanimous motion carried 2:50 p.m.

Hirschbach moved, seconded by Stone to adjourn.

Voting Yea: Stone, Hirschbach, Engel, Rush, Rohde
Unanimous motion carried 3:40 p.m. sz’/ZZ{gi;, 25'




