
















































































Section 3: Recall Procedures

If employees are recalled, they shall be recalled in inverse order of layoff. It shall be the
employee’s responsibility to provide the Employer with his/her current address. If an
employee fails to report for duty within fourteen (14) calendar days of the date on which
notice of recall is postmarked, his/her recall rights shall terminate. Laid-off employees

shall retain their recall rights for twelve (12) months after their last day of work prior to
layoff.

ARTICLE 18 TRANSFER PROCEDURE
Section 1: Definition of Transfer

A transfer” shall be defined to mean a voluntary movement from one bargaining unit
position to another bargaining unit position within the Sheriff’s Department.

Section 2: Transfer Procedure

If the Sheriff decides to fill a vacancy, the Sheriff may advertise for applicants from
outside the bargaining unit, may post the vacancy and seek applicants from within the
bargaining unit or may do both. If the Sheriff advertises and fills the vacancy from
outside the bargaining unit, then this procedure shall not apply. If the Sheriff seeks
applicants both from within and from outside the bargaining unit, then the Sheriff may
select any applicant.

Transfers made from within the bargaining unit shall be made on the basis of ability to
perform the work and qualifications.

If the Sheriff decides to fill a vacancy from within the bargaining unit, the vacancy shall
first be posted for five (5) working days, and employees who wish to apply for a transfer
shall make written application for transfer within said five-day period.

ARTICLE 19 EVALUATION PROCEDURES
Section 1: Required Evaluations

Employees shall be evaluated by the Sheriff at such frequency as the Sheriff may
determine, but not less than annually. Evaluations concerning an employee’s
probationary period of employment shall not be subject to the grievance procedure. After
the probationary period of employment, evaluations which result in a rating of
“unsatisfactory” overall shall be subject to the grievance procedure. The evaluation will
be sustained unless the employee establishes that it is arbitrary, capricious or without
basis or fact.
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Section 2; Evaluation Conference

A conference regarding the evaluation shall be held between the employee and t_he
Sheriff following the completion of the written evaluation. A copy signed by both parties
shall be given

Section 3: Employee Response

All evaluation reports will be placed in the employee’s official personnel file, and the
employee will be furnished with a copy of all reports. The employee has the right to
respond in writing to his performance evaluation, and such response shall become part of
the evaluation report.

ARTICLE 20 GRIEVANCE PROCEDURE

Section 1: Definitions

A “grievance” is a claim that there has been a violation of a provision of this Agreement.
A “grievant” is the employee, group of employees, or the Union filing the grievance.
“Days” shall mean calendar days.

Section 2: General Provisions

The number of days indicated at each step shall be considered a maximum. The time
limits specified may, however, be extended by mutual written agreement,

The failure of a grievant to act on any grievance within the prescribed time limits will act
as a bar to any further appeal, and the Employer’s failure to give a decision within the
time limits shall permit the grievant to proceed to the next step.

Grievants may be represented at any step of the procedure by themselves and/or, at their
opinion, by a representative of the Union,

Section 3: First Step (Sherift)

Within ten (10) days of the act which gives rise to a grievance, the grievant shall
complete, deliver, and file the written Grievance Report Form, set forth in Appendix “B”
attached, to the Sheriff. If either party requests a hearing within seven (7) days after the
grievance is filed, such hearing shall be held within fourteen (14) days afier the grievance
18 filed.

The Sheriff shall make a decision on the grievance, enter such decision on the Grievance
Report Form, and communicate such decision in writing to the grievant. Such action
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shall be taken within ten (10) days after the grievance is filed if neither party requests a
hearing or within seven (7) days following the hearing.

Section 4: Second Step (Board of Commissioners)

In the event the grievance has not been satisfactorily resolved at the First Step, the
grievant shall file a copy of the grievance with the Board of Commissioners within ten
(10) days of the decision of the Sheriff. If either party requests a hearing within seven (7)
days after the grievance filed, such hearing shall be heard within fourteen (14) days after
the grievance is filed.

The Board shall make a decision on the grievance, enter such decision on the Grievance
Report Form, and communicate such decision in writing to the grievant. Such action
shall be taken within ten (10) days after the grievance is filed if neither party requests a
hearing or within seven (7) days following the hearing.

Section 5: Third Step (Arbitration)

If the grievance is not settled at Step Two, it may be appealed to arbitration by the Union
by written notice of a request for arbitration submitted to the Dakota County Sheriff
within seven (7) calendar days after the receipt of the Employer’s Step Two answer. Said
written notice shall be signed by a representative of the Union, shall state the facts and
specific section of this Agreement which are to be considered by the arbitrator, and the
remedy or relief sought. When a timely request has been made for arbitration, the parties
shall compile a list of five (5) arbitrators drawn by lot from the permanent panel of
arbitrators maintained by the parties. The parties shall determine by lot which party shall
be required to strike the first name from the list. The parties shall strike four names from
the list with the first name stricken by the first party required to do so and the remaining
names stricken by the parties in alternation. The person whose name remains shall be the
arbitrator.

The arbitrator so selected shall schedule a hearing on the grievance and, after hearing
such evidence as the parties desire to present, shall render a written opinion and award.
The arbitration hearing shall be scheduled not later than sixty (60) days following the
date on which the request for arbitration was submitted to the Sheriff. The arbitrator shall
be without power or authority to make any decision other than one which interprets the
meaning of this contract. The decision of the arbitrator shall be final and binding on the
parties,

If more than one grievance is pending arbitration, each grievance must be presented to a
separate arbitrator unless the parties mutually agree otherwise.
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Section 6: Expenses of Arbitration

The Employer and the union will Share equally any joint costs of the arbitrat.ion
procedure, such as the fees and expenses of the arbitrator and the costs of the hearing
room and transcript. Any other expenses shall by the party incurring them.

ARTICLE 21 SATETY COMMITTEE
Section 1: Members of the Committee

In the interest of safety, a safety committee consisting of the Sheriff or a designated
representative of the Sheriff and one member of the bargaining unit shall be created. The
bargaining unit committee member shall be selected by the Union,

Section 2: Meetings

At any time that a safety issue is brought up, the safety committee shall meet to discuss
the issue and make recommendations for improvements in the general health and safety
of employees. The County hereby agrees that it will endeavor to provide efficient and
safe equipment to protect the health and safety of employees. The Union agrees to fully
support the County in all areas of occupational safety. Additional meetings may be
scheduled by mutual agreement of the County and the Union.

Section 3: Complaints

Complaints by employees may be filed in writing with the Committee. The Committee
will make a recommendation to the Sheriff who shall take such remedial action, if any, as
he deems appropriate.

Section 4: Responsibility of the Sheriff

The final responsibility for determination of all safety issues lies with the Sheriff or the
Sherift’s designee.

ARTICLE 22 SUBCONTRACTING

It shall be the general policy of the Employer to utilize its employees to perform work
they are qualified to perform. However, the Employer reserves the right to contract out
any work it deems necessary in the interests of efficiency, economy, improved work
product, or emergency.

Except in cases of emergency, before the Employer changes its policy involving the
overall subcontracting of work where such policy change amounts to a significant
deviation from past practice which will result in the loss of work of any bargaining unit
employees, the Employer shall consult with the Union and shall confer about the
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desirability of subcontracting such work. It is understood that the Employer retains the
right fo subcontract work.

ARTICLE 23 NON-DISCRIMINATION
Section 1: Prohibition Against Discrimination

The parties hereby agree not to discriminate against any individual because of age, race,
religion, creed, color, sex, national origin, disability or union or non-union membership.

Section 2: Rights of Employees

The parties hereby agree that no officers, agents, representatives, members or anyone
connected with either party shall in any manner intimidate, coerce, restrain, or interfere
with rights of employees to form, join, or assist labor organizations, or to refrain from
any of these activities, including the right of employees to withdraw, revoke, or cancel

union membership.

ARTICLE 24 BULLETIN BOARD

Section 1: Bulletin Board

The county will provide one bulletin board at the jail for the exclusive use of the Union
for the posting of Union meetings and elections, reports of Union committees, and other
notices or announcements that would be of benefit or interest to the employees.

Section 2 Posted Materials

Posted material shall not contain anything political or reflect adversely upon the County
or any of its employees.

ARTICLE 25 STRIKES AND LOCKOUTS
Section 1: Lockouts

The Employer agrees that, during the term of this Agreement, it will not engage in any
lockout of its employees.

Section 2: Employee Actions
No employee shall engage in any strike, sit-down, sit-in, slowdown, sickout, cessation or
stoppage or interruption of work, boycott, or picketing, with the exception of

informational picketing, of any place where the activities of the Employer are or may be
carried out.
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Section 3: Union Actions

The Union, its officers, agents, representatives, and members, shall not, in any way,
directly or indirectly, authorize, assist, encourage, participate in, or sanction any strike,
sit-down, sit-in, slow-down, sick-out, cessation or stoppage or interruption of work,
boycott, or picketing, with the exception of informational picketing, of any place where
the activities of the Employer are or may be carried out, or ratify, condone, or lend
support to any such conduct or action.

Section 4: Remedies

In addition to all legal remedies provided for a violation of a section of this Article, the
Employer shall have the right to discipline or discharge any employee who violates any
section of this Article.

ARTICLE 26 MISCELLANEOUS PROVISIONS

Section 1: Construction of Terms

Whenever the context of this Agreement permits, the masculine gender includes the
feminine, the singular number includes the plural, and the reference to any party includes
its agents, officials and representatives.

Section 2: Savings Clause

In the event any provision of this Agreement is held invalid by any court of competent
jurisdiction, the said provision shall be considered separable and its invalidity shall not in
any way affect the remaining provisions of this Agreement,

ARTICLE 27 DURATION AND SIGNATURE

Section 1: Duration

This Agreement shali be effective from July 1, 2009 through June 30, 2012,

Section 2: Procedure for Regeneration or Modification

Any party seeking a continuation or modification of this Agreement following its
expiration shall cause a written notice to be served by ordinary mail on the other party
postmarked on or before March 15, 2012. If any party seeks continuation or modification
of this Agreement, then bargaining shall begin no later than April 1, 2012, and either
party may offer any modifications of the Agreement that they deem appropriate.

It is also agreed by the County of Dakota and the Union that, at any time during the
lifetime of this Agreement, either party upon written notice may express their desire to
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modify portions of this Agreement. It is further understood that negotiations may be
reopened only by mutual agreement.

If, during the life of this Agreement, the County of Dakota agrees to modifications of its
contract with the American Federation of State, County and Municipal Employees or
FOP Todge #49 Department of Corrections, other than wage modifications, then the
County agrees to make identical modifications to this Agreement.

Section 3: Signature Clause

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed
by their duly authorized representatives on the dates indicated below.

For the Employer For the Union

Dakota County Board of Commi S Fraternal Order of Police, Dakota County

Lodge #49

R

} -’,,/"[,} //)7 s
Prefideft / /7

Chairperson / By:

Date: /ﬂ’% - Zjﬁ?

- g
AL O 7
Viee Presidgnf ~ U T\

. ) o ////
By: - /'{:,/{é A

Secretary/Tieasurq’r /

i
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APPENDIX “A”
DUES DEDUCTION AUTHORIZATION REQUEST FOR PAYROLL

DEDUCTION OF LODGE DUES
Social Security Number Initials and Last Name (PRINT)
Dakota County Sheriff’s Dept. - Dakota City Fraternal Order of Police Lodge #49
Work Location-City or Town Local No.

Until cancelled by written notice from me or from the Secretary - Treasurer of the Dakota
County Lodge #49 of the Fraternal Order of Police, 1 hereby authorize and request that
Theodore Piepho, Dakota County Clerk

(D to deduct from my wages and payments for each calendar month, except during
any payroll period that 1 do not receive sufficient wages or payments to cover
deductions for dues

() the sum of $10.00 per month until the amount of my regular lodge
membership dues is lawfully changed, and thereafter

(b) the amount of my regular monthly dues, as certified to Dakota County by
the Secretary - Treasurer of the Dakota County Lodge #49 of the Fraternal
Order of Police, and

(2)  toremit the amount so deducted to the Secretary - Treasurer of the Dakota County
Lodge #49 of the Fraternal Order of Police, P.O. Box 512, Dakota City, Nebraska
68731.

Signature of Employee Date

Residence Address (No and Street)

City or Town State  Zip Code

Lodge Membership dues and agency fees are not deductible as charitable contributions
for Federal Income Tax purposes, Dues and agency fees, however, may be deductible in

limited circumstances subject to various restrictions imposed by the Internal Revenue
Code.
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APPENDIX “B” GRIEVANCE REPORT FORM

Dakota County Board of Commissioners Sheriff's Department

Name of Grievant Grievance #

Date Filed:

First Step

A. Date Alleged Violation Occurred:

B. Section(s) of Contract Alleged to Have Been Violated:

C. Statement of Grievance:

D. Relief Sought:

Signature of Grievant Date
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Disposition of Grievance:

Signature of Sheriff or Representative Date
Union: Accept Reject
Signature of Union Representative Date
Second Step

Date of Appeal to Board of Commissioner:

Signature of Grievant Date

DISPOSITION OF GRIEVANCE

Signature of Chairperson of Board of Commissioners Date
Union: Accept Reject

Signature of Union Representative Date

Third Step

A. Date of Appeal to Arbitration:

B. Section(s) of Contract to be Considered by Arbitrator:

C. Relief Sought:

Signature of Union Representative Date
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LETTER OF AGREEMENT

Mzr. Tony Bos

President

Fraternal Order of Police, Lodge #49
Dakota County Sheriff’s Department
Dakota County Courthouse

Dakota City, NE 68731

Re:  Uniform Policy
Dear Tony:

Please consider this to be a letter of agreement with regard to the uniform policy
of the County of Dakota County, Nebraska.

The County agrees: (1) to maintain the current policy regarding the initial
provision uniforms (two (2) pairs of pants, two (2) short-sleeve shirts, and two (2) long-
sleeve shirts, and (2) to maintain the current policy regarding the replacement of uniform
items whenever the item is worn out or is damaged in the line of duty.

This letter of agreement is not precedent setting with regard to any matter which it
addresses and will terminate on June 30, 2012, unless it is extended by written, mutual
agreement between the County and the Union. Please contact me if you have any
questions concerning this letter.

James C. Hanks
Attorney for Dakota County, Nebraska
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